Business Code 7-3-3

CHAPTER 7
BUSINESS CODE

ARTICLE I - SOLICITORS

7-1-1 DEFINITIONS. For the purpose of this Chapter, the following
words as used herein shall be construed to have the meanings herein ascribed thereto,
to-wit:

“"REGISTERED SOLICITOR" shall mean and include any person who has obtained a
valid Certificate of Registration as hereinafter provided, and which certificate is in
the possession of the solicitor on his or her person while engaged in soliciting.

“"RESIDENCE” shall mean and include every separate living unit occupied for
residential purposes by one (1) or more persons, contained within any type of building
or structure.

“"SOLICITING" shall mean and include any one (1) or more of the following activities:

(A) Seeking to obtain orders for the purchase of goods, wares,
merchandise, foodstuffs, services of any kind, character or description whatsoever, for
any kind of consideration whatsoever or;

(B) Seeking to obtain prospective customers for application or purchase
of insurance of any type, kind or character or;

(© Seeking to obtain subscriptions to books, magazines, periodicals,
newspapers and every other type or kind of publication or;

(D) Seeking to obtain gifts or contributions of money, clothing or any
other valuable thing for the support or benefit of any charitable or non-profit
association, organization, corporation or project.

7-1-2 CERTIFICATE OF REGISTRATION. Every person desiring to
engage in soliciting as herein defined from persons within this Municipality is hereby
required to make written application for a Certificate of Registration as hereinafter
provided. All resident charitable, non-profit organizations in this Municipality which
have been in existence for six (6) months or longer shall be exempt from the
provisions of this Article.

7-1-3 APPLICATION FOR CERTIFICATE OF REGISTRATION.
Applications for a Certificate of Registration shall be made upon a form provided by the
Chief of Police of this Municipality and filed with such Chief. The applicant shall
truthfully state in full the information requested on the application, to-wit:
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(A) Name and address of present place of residence and length of
residence at such address; also, business address if other than residence address; also,
Social Security Number.

(B) Address of place of residence during the past three (3) years if
other than present address.

(@) Age of applicant and marital status; and if married, the name of
Spouse.

(D) Physical description of the applicant.

(E) Name and address of the person, firm or corporation or association

with whom the applicant is employed or represents; and the length of time of such
employment or representation.

(F) Name and address of employer during the past three (3) years if
other than the present employer.

(G) Description sufficient for identification of the subject matter of the
soliciting in which the applicant will engage.

(H) Period of time for which the Certificate is applied.

¢)) The date or approximate date of the latest previous application for
a Certificate under this Chapter, if any.

@)) Has a Certificate of Registration issued to the applicant under this
Chapter ever been revoked?

(K) Has the applicant ever been convicted of a violation of any of the
provisions of this Code or the regulations of any other Illinois municipality regulating
soliciting?

(L) Has the applicant ever been convicted of the commission of a

felony under the laws of the State of Illinois or any other State or Federal law of the
United States?

(M) The last three (3) municipalities where the applicant carried on
business immediately preceding the date of application in this Municipality and the
address from which such business was conducted in those municipalities.

(N) Also, such additional information as the Chief of Police may deem
necessary to process the application.

All statements made by the applicant upon the application or in connection
therewith shall be under oath.

The Chief of Police shall cause to be kept in his office an accurate record of every
application received and acted upon, together with all other information and data
pertaining thereto and all Certificates of Registration issued under the provisions of this
Chapter and of the denial of applications.

Applications for Certificates issued shall be numbered in consecutive order as
filed, and every Certificate issued and any renewal thereof shall be identified with the
duplicate number of the application upon which it was issued.

No Certificate of Registration shall be issued to any person who has been
convicted of the commission of a felony under the laws of the State of Illinois or any
other State or Federal law of the United States within five (5) years of the date of the
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application; nor to any person who has been convicted of a violation of any of the
provisions of this Chapter, nor to any person whose Certificate of Registration issued
hereunder has previously been revoked as herein provided.

All persons engaging in canvassing or soliciting within the Village shall furnish at
the time of registration a certificate of insurance to the Village in amounts as required
by the Village from time to time. (Ord. No. 99-13)

7-1-4 ISSUANCE AND REVOCATION OF CERTIFICATE. The Chief of
Police, after consideration of the application and all information obtained relative
thereto, shall deny the application if the applicant does not possess the qualifications for
such Certificate as herein required, and that the issuance of a Certificate of Registration
to the applicant would not be in accord with the intent and purpose of this Code.
Endorsement shall be made by the Chief of Police upon the application of the denial of
the application. When the applicant is found to be fully qualified, the Certificate of
Registration shall be issued forthwith.

Any Certificate of Registration issued hereunder shall be revoked by the Chief of
Police if the holder of the Certificate is convicted of a violation of any provision of this
Chapter, or has made a false material statement in the application or otherwise
becomes disqualified for the issuance of a Certificate of Registration under the terms of
this Chapter. Immediately upon such revocation, written notice thereof shall be given
by the Chief of Police to the holder of the Certificate in person or by certified [return
receipt requested] U. S. Mail, addressed to his or her residence address set forth in the
application. Immediately upon the giving of such notice, the Certificate of Registration
shall become null and void.

The Certificate of Registration shall state the expiration date thereof.

7-1-5 POLICY ON SOLICITING. It is declared to be the policy of this
Municipality that the occupant or occupants of the residences in this Municipality shall
make the determination of whether solicitors shall be or shall not be invited to their
respective residences. If no determination is made as is provided in Section 7-1-7
hereof, then in that event, registration is not required.

7-1-6 NOTICE REGULATING SOLICITING. Every person desiring to
secure the protection intended to be provided by the regulations pertaining to soliciting
contained in this Article shall comply with the following directions:

(A) Notice of the determination by the occupant of giving invitation to
solicitors or the refusal of invitation to solicitors to any residence shall be given in the
manner provided in paragraph (B) of this Section.

(B) A weatherproof card, approximately three inches by four inches
(3" x 4") in size shall be exhibited upon or near the main entrance door to the
residence indicating the determination by the occupant and containing the applicable
words, as follows:
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“ONLY REGISTERED SOLICITORS INVITED"”
OR
“NO SOLICITORS INVITED"”

(© The letters shall be at least one-third (1/3) inch in height. For
the purpose of uniformity, the cards shall be provided by the Chief of Police to persons
requesting the same, at the cost thereof.

(D) Such card so exhibited shall constitute sufficient notice to any
solicitor of the determination by the occupant of the residence of the information
contained thereon.

7-1-7 COMPLIANCE BY SOLICITORS. It is the duty of every solicitor
upon going onto any premises in this Municipality upon which a residence as herein
defined is located to first examine the notice provided for in Section 7-1-6 if any is
attached and be governed by the statement contained on the notice.

If the notice states "ONLY REGISTERED SOLICITORS INVITED,” then the
solicitor not possessing a valid Certificate of Registration as herein provided for shall
immediately and peacefully depart from the premises; and if the notice states, "NO
SOLICITORS INVITED,” then the solicitor, whether registered or not shall
immediately and peacefully depart from the premises.

Any solicitor who has gained entrance to any residence, whether invited or not,
shall immediately and peacefully depart from the premises when requested to do so by
the occupant.

7-1-8 UNINVITED SOLICITING PROHIBITED. It is declared to be
unlawful and shall constitute a nuisance for any person to go upon any premises and
ring the doorbell upon or near any door, or create any sound in any other manner
calculated to attract the attention of the occupant of such residence for the purpose of
securing an audience with the occupant thereof and engage in soliciting as herein
defined, in defiance of the notice exhibited at the residence in accordance with the
provisions of Section 7-1-6.

7-1-9 TIME LIMIT ON SOLICITING. It is hereby declared to be
unlawful and shall constitute a nuisance for any person, whether registered under this
Chapter or not, to go upon any premises and ring the doorbell upon or near any door of
a residence located thereon, or rap or knock upon any door or create any sound in any
other manner calculated to attract the attention of the occupant of such residence for
the purpose of securing an audience with the occupant thereof and engage in soliciting
as herein defined, prior to 10:00 A.M. or after 5:00 P.M. of any weekday or at any
time on a Sunday or on a State or National holiday.
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7-1-10 SOLICITATIONS ON PUBLIC HIGHWAYS. Charitable
organizations shall be allowed to solicit upon public highways under the following terms
and conditions:

(A) The charitable organization must be one that is registered with the
Attorney General for the State of Illinois as a charitable organization as provided by "An
Act to Regulate Solicitation and Collection of Funds for Charitable Purposes,
Providing for Violations Thereof, and Making an Appropriation Therefor,"
approved July 26, 1963, as amended.

(B) Solicit only at intersections where all traffic from all directions is
required to come to a full stop.

(© Be engaged in a state-wide fund-raising activity.

(D) Be liable for any injury to any person or property during the

solicitation which is causally related to an act of ordinary negligence of the soliciting
agent.

(E) Any person so engaged in such solicitation shall be at least sixteen
(16) years of age and shall wear a high visibility vest.

(P Solicit only during daylight hours.

(G) Any one charitable organization shall be limited to conducting no

more than two (2) solicitations per calendar year.

(See 626 ILCS Sec. 5/11-1006)

7-1-11 FEES. Upon making an application for a Certificate, the applicant
shall pay a license fee, which shall be as follows:

(A) Daily License: $10.00 per person per day.
(B) Annual License: $50.00 per person per year.

(See 65 ILCS Sec. 5/11-42-5)
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ARTICLE II - PEDDLERS

7-2-1 LICENSE REQUIRED. It shall be unlawful for any person, firm or
corporation to engage in the business of hawker or peddler of any merchandise, article
or thing without having first secured a license therefor.

7-2-2 DEFINITION. "“Peddle” shall mean the selling, bartering, or
exchanging or the offering for sale, barter or exchange of any tangible personal
property upon or along the streets, highways, or public places of this Municipality or
from house-to-house, whether at one place thereon or from place-to-place, from any
wagon, truck, pushcart, or other vehicle or from movable receptacles of any kind, but
shall not include the delivery of any item previously ordered or the sale of items along
delivery routes where the purchaser has previously requested the seller to stop and
exhibit his items. Nor shall 'peddle' be taken to include the solicitation of orders by
sample where the goods are not delivered at the time the order is taken.

7-2-3 APPLICATIONS. A person desiring a license may obtain the same
by making application with the Clerk and providing the following information:

(A) Name and physical description of applicant.

(B) Permanent home and address and local address if operating from
such an address.

(© A brief description of the business and of the goods to be sold.

(D) Name and address of the employer, if any.

(E) The length of time for which the right to do business is desired.

(F) Evidence that the agent is acting on behalf of the corporation he
represents.

(G) Statement of the applicant's criminal record other than a traffic
record.

(H) The last three (3) municipalities where the applicant carried on

business immediately preceding the date of application to this Municipality and the
address from which such business was conducted in those municipalities.

7-2-4 INVESTIGATION OF APPLICANTS. Upon receipt of each
application, it shall be referred to the Chief of Police, who shall investigate the business
and moral character of the applicant. If the facts show the applicant unfit to receive the
license, then it shall be denied.
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7-2-5 HOURS. It is hereby declared to be unlawful and shall constitute a
nuisance for any person, whether registered under this Code or not, to engage in
peddling as herein defined prior to 10:00 A.M. or after 5:00 P.M. on any day of the
week, including Saturday, or at any time on a Sunday or on a State or National holiday.

7-2-6 FRAUD. No licensed peddler or hawker shall be guilty of any fraud,
cheating or misrepresentation, whether through himself or through an employee while
acting as a peddler in this Municipality, or shall barter, sell or peddle any goods or
merchandise or wares other than those specified in his application for a license.

7-2-7 PHOTOGRAPHS. Two (2) photographs of the applicant and
such of its employees as will be used in the peddling or merchandising, taken within
sixty (60) days immediately prior to the filing of the application, which pictures shall
be two inches by two inches (2" x 2"), showing the head and shoulders of the
applicant or its agent(s) and/or employee(s) in a clear and distinguishing manner.

7-2-8 UNWANTED PEDDLING. Nothing contained in this Chapter, nor
the issuance of any license hereunder shall entitle the licensee to go in or upon any
private residence for the purpose of peddling if such licensee, his agents or employees
are directed to depart from said private residence by the owner or person in charge
thereof.

7-2-9 PEDDLERS AS NUISANCE. The practice of going in and upon
private residences, business establishments or offices in the Municipality by solicitors,
peddlers, hawkers, itinerant merchants and transient vendors of merchandise without
having been requested or invited to do so by the owner or owners, occupant or
occupants of said private residences and business establishments or offices for the
purpose of disposing of and/or peddling or hawking of merchandise is hereby declared
to be a nuisance and is punishable as a violation of this Code. No person shall peddle
in a public square.

7-2-10 DUTY OF POLICE TO ABATE. The Police Department of this
Municipality is hereby required and directed to suppress the same and to abate any
such nuisance as described in Section 7-2-9.

7-2-11 EXCLUSIONARY PROVISION. The provisions of this Article shall
not apply to persons employed or representing an established merchant, business firm,
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or corporation located and regularly doing business in the Municipality or to farmers
selling any food items raised or produced by themselves and/or to permanently
established residents who are voters in the Municipality or anyone duly licensed.

7-2-12 FEES. The license fees per person to be charged for licenses to
peddle in this Municipality, each payable in advance, are hereby fixed and established
as follows:

(A) Daily License: $10.00 per person per day
(B) Annual License: $50.00 per person per year

(See 65 ILCS Sec. 5/11-42-5)
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ARTICLE III - RAFFLE CODE

7-3-1 DEFINITIONS. Unless the context otherwise requires, the words
and phrases herein defined are used in this Code in the sense given them in the
following definitions:

“"NET PROCEEDS” means the gross receipts from the conduct of raffles, less
reasonable sums expended for prizes, local license fees and other reasonable operating
expenses incurred as a result of operating a raffle.

“"RAFFLE"” means a form of lottery, as defined in Section 28-2, subparagraph (b)
of the Criminal Code of 1961, conducted by an organization licensed under this
Article in which:

(A) the player pays or agrees to pay something of value for a chance,
presented and differentiated by a number or by a combination of numbers, or by some
other medium, one or more of which chances is to be designated the winning chance;

(B) the winning chance is to be determined through a drawing or by
some other method based on an element of chance by an act or set of acts on the part
of persons conducting or connected with the lottery, except that the winning chance
shall not be determined by the outcome of a publicly exhibited sporting contest.

The definitions contained in Section 15/2, of Chapter 230; (Ill. Comp.
Stat.) are hereby adopted by reference as if fully set out herein. (See 230 ILCS Sec.
15/1)

7-3-2 ADMINISTRATION. The President is hereby charged with the
administration of the appropriate provisions of this Code, and may appoint persons to
assist in the exercise of the powers and the performance of the duties herein provided,
including, but not limited to, the members of his staff, the Village Attorney, the Village
Clerk, and the Chief of Police. (See 230 ILCS Sec. 15/2)

7-3-3 LICENSE REQUIRED. No person or organization shall conduct or
partake in the selling of raffle chances within the limits and territory of this Village
without having a license to do so issued by the Mayor in a manner hereinafter provided
and a valid license for such purpose as provided by the Illinois Compiled Statutes.
Licenses shall be issued only to bona fide religious, charitable, labor, fraternal,
educational or veterans' organizations that operate without profit to their members and
which have been in existence continuously for a period of five (5) years immediately
before making application for a license and which have had during that entire five (5)
year period a bona fide membership engaged in carrying out their objectives or to a
nonprofit fundraising organization that the licensing authority determines is organized
for the sole purpose of providing financial assistance to an identified individual or group
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of individuals suffering extreme financial hardship as the result of an illness, disability,
accident or disaster. (See 230 ILCS Sec. 15/2)

(A) The above mentioned types of organizations shall be defined
pursuant to the Illinois Compiled Statutes and incorporated herein;

(B) No person or organization shall be issued more than one (1)
license in a period of one (1) week;

(© The manager of a raffle game shall give a fidelity bond in the sum
of One Thousand Dollars ($1,000.00) in the performance of his duties. The
President or his designated representative is authorized to waive requirement for bond
by including a waiver provision in the license issued, provided that the license
containing such waiver provision shall be granted only by majority vote of the members
of the licensed organization. The terms of the bond shall provide that notice shall be
given in writing to the licensing authority not less than thirty (30) days prior to its
cancellation.

(D) Any license issued under this Code shall be nontransferable.

7-3-4 APPLICATIONS FOR LICENSE. The Mayor is authorized to grant
and issue licenses to eligible organizations to conduct raffles and to participate in the
sale of raffle tickets within the limits and territory of the Village upon the conditions and
in the manner provided by this Code and by the Act of the General Assembly of Illinois,
and not otherwise. Such license shall be in writing, signed by the Mayor and attested
by the Village Clerk with the seal of his office affixed thereto.

Prior to the issuance of a license, the applicant shall submit to the Village Clerk
an application, in triplicate, in writing and under oath stating the following:

(A) The name and address of the organization;

(B) The type of organization that is conducting the raffle, i.e., religious,
charitable, labor, fraternal, educational, veterans or other;

(© The length of time the organization has continually existed
immediately before making application for a license;

(D) The applicant shall give the aggregate retail value of all prizes or
merchandise awarded by a licensee in a single raffle;

(E) The applicant will give the maximum retail value of each prize
awarded by a licensee in a single raffle;

(P The amount that the organization plans to charge for each raffle
chance issued or sold;

(G) The time and location where the raffle is to be held;

(H) The purpose for which the proceeds of the raffle will be used;

(D The name and address of the person conducting and performing
the raffle, and his relationship with the organization;

J) The last date which the applicant has applied for a raffle license;

(K) The area in which the organization plans to sell or issue its raffle
chances;

(L) Whether or not the applicant has ever been convicted of a felony.
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7-3-5 APPLICATION: ISSUANCE. All licenses issued by the Mayor or
Village Clerk are subject to the following restrictions:

(A) No person, firm or corporation shall conduct raffles or chances
without having first obtained a license therefor pursuant to this Code.

(B) The license and application for a license shall specify the area or
areas within the licensing authority in which raffle chances will be sold or issued, the
time period during which raffle chances will be sold or issued, the time of determination
in winning chances, and the location or locations with which winning chances will be
determined.

© The application shall contain a sworn statement attesting to the
not-for-profit character of the prospective licensee organization signed by the presiding
officer and the secretary of that organization.

(D) The Mayor shall act upon a license application within thirty (30)
days from the date of application.

(E) The application for license shall be prepared in accordance with this
Code.

(F) A license authorizes the licensee to conduct raffles as defined in

this Code. (See 230 ILCS Sec. 15/3)

7-3-6 PROHIBITED LICENSEES. The following are ineligible for any
raffle license:

(A) Any person who has been convicted of a felony.

(B) Any person who is or has been a professional gambler or gambling
promoter;

© Any person who is not of good moral character;

(D) Any firm or corporation in which a person defined in paragraphs

(A), (B) or (C) above has a propriety, equitable or credit interest, or in which such a
person is active or employed;

(E) Any organization in which a person defined in paragraphs (A), (B),
or (C) above is an officer, director or employee, whether compensated or not;
(F) Any organization in which a person defined in paragraphs (A), (B),

or (C) above is to participate in the management or operation of a raffle as defined by
this Code. (See 230 ILCS Sec. 15/3)

7-3-7 RESTRICTIONS ON THE CONDUCT OF RAFFLES.

(A) The entire net proceeds of any raffle must be exclusively devoted
to the lawful purposes of the organization permitted to conduct that game.

(B) No person except a bona fide member of the sponsoring
organization may participate in the management or operation of the raffle;

© No person may receive any remuneration or profit for participating

in the management or operation of the raffle;
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(D) A licensee may rent a premises on which to determine a winning
chance or chances in a raffle only from an organization which has also been licensed
under the Raffle Act;

(E) Raffle chances may be sold or issued only within the area specified
on the license, and winning chances may be determined only at those locations
specified on the license;

(P No person under the age of eighteen (18) years may participate
in the conducting of raffles or chances. A person under the age of eighteen (18)
years may be within the area where winning chances are being determined only when
accompanied by his parent or guardian.

(G) If a lessor rents premises where a winning chance or chances on a
raffle are determined, the lessor shall not be criminally liable if the person who uses the
premises for the determining of winning chances does not hold a license issued by the
governing body of any county or municipality under the provisions of this Code. (See
230 ILCS Sec. 15/4)

7-3-8 RECORDS.

(A) Each organization licensed to conduct raffles and chances shall
keep records of its gross receipts, expenses and net proceeds for each single gathering
or occasion at which winning chances are determined. All deductions from the gross
receipts for each single gathering or occasion shall be documented with receipts or
other records indicating the amount, a description of the purchased item or service or
other reason for the deduction, and the recipient. The distribution of net proceeds shall
be itemized as to payee, purpose, amount and date of payment.

(B) Gross receipts from the operation of raffle programs shall be
segregated from other revenues of the organization, including bingo gross receipts if
bingo games are also conducted by the same non-profit organization pursuant to
license therefor issued by the Department of Revenue of the State of Illinois, and
placed in a separate account. Each organization shall have separate records of its
raffles. The person who accounts for the gross receipts, expenses, and net proceeds
from the operation of raffles shall not be the same person who accounts for other
revenues of the organization.

© Each organization licensed to conduct raffles shall report monthly to
its membership and to the Village its gross receipts, expenses and net proceeds from
raffles and the distribution of net proceeds itemized as required by this Section.

(D) Records required by this Section shall be preserved for three (3)
years, and the organization shall make available their records relating to operation of
raffles for public inspection at reasonable times and places. (See 230 ILCS Sec.
15/6)
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7-3-9 TERM AND FEES.

(A) The aggregate retail value of all prizes or merchandise awarded by
a licensee in a single raffle shall not exceed Twenty-Five Thousand Dollars
($25,000.00);

(B) The maximum retail value of each prize awarded by a licensee in a
single raffle shall not exceed Fifteen Thousand Dollars ($15,000.00);

(© The maximum price which may be charged for each raffle chance
issued or sold shall not exceed One Hundred Dollars ($100.00);

(D) The maximum number of days during which chances may be issued
or sold shall not exceed one hundred twenty (120) days;

(E) Licenses issued pursuant to this Article shall be valid for one (1)

raffle and may be suspended or revoked for any violation of this Article.

7-3-10 LIMITED CONSTRUCTION. Nothing in this Code shall be
construed to authorize the conducting or operating of any gambling scheme, enterprise,
activity or device other than raffles as provided for herein.

ED. NOTE: Political committees are required by Chapter 230, Sec. 15/8.1 to
secure raffle licenses from the State Board of Elections.

(See 230 ILCS Sec. 15/2)
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